Understanding the Mental Health Act

The Mental Health Act 1983 (amended by the Mental Health Act 2007) is a crucial piece of legislation in
England and Wales that sets out how individuals with mental health disorders can be treated, including
the circumstances under which they can be detained (sectioned) and treated without their consent. The
Act aims to balance the need to protect individuals and the public with the rights of the patients.

Key Aspects of the Mental Health Act

o Detention for Assessment and Treatment: The Act outlines the conditions under which a person
can be detained for assessment or treatment of their mental health disorder.

e Rights of Patients: It details the rights of individuals detained under the Act, including the right
to appeal against detention.

e Roles of Professionals: It defines the roles and responsibilities of mental health professionals,
including doctors and approved mental health professionals (AMHPs).

e Community Treatment Orders (CTOs): Provides for the management of individuals in the
community who have been discharged from hospital but still need treatment under certain
conditions.

e Safeguards: The Act includes safeguards such as second opinions and regular reviews of
detention.

How a Solicitor Can Assist

Solicitors specializing in mental health law play a vital role in protecting the rights and interests of
individuals subject to the Mental Health Act. They can assist in various ways:

e Representation at Tribunals: Solicitors can represent patients at Mental Health Tribunals, which
review cases of detention under the Act and can order discharge.

e Legal Advice: They provide advice on the legal rights of individuals detained under the Act and
their families.

e Appeals: Solicitors can help patients appeal against decisions related to their detention,
treatment, and CTOs.

e Advance Statements: They assist in drafting advance statements or directives that outline an
individual’s preferences for treatment should they become unable to make decisions in the
future.

e Safeguarding Rights: Ensuring that the patient’s rights are upheld, including the right to be
heard, the right to privacy, and the right to receive appropriate treatment.

e Legal Aid: Legal Aid is available in certain cases, ensuring that individuals have access to legal
representation and advice regardless of their financial situation.

Frequently Asked Questions about the Mental Health Act

1. What is the Mental Health Act? The Mental Health Act 1983 (amended in 2007) is legislation that allows
for the compulsory assessment, treatment, and detention of individuals with mental health disorders
when necessary to protect the person or others.

2. When can a person be detained under the Mental Health Act? A person can be detained if they are
suffering from a mental disorder of a nature or degree that warrants detention for assessment or
treatment, and if they pose a risk to themselves or others. Detention must be authorized by a medical
practitioner and an approved mental health professional (AMHP).

3. What are a patient's rights under the Mental Health Act? Patients have several rights, including the
right to:

e Be informed of their rights and reasons for detention.
e Appeal against detention to a Mental Health Tribunal.
e Have their detention reviewed regularly.



e Access legal representation.
e Receive appropriate treatment.

4. What is a Mental Health Tribunal? A Mental Health Tribunal is an independent body that reviews cases
of individuals detained under the Mental Health Act. The tribunal has the authority to discharge a patient
if it finds that the criteria for detention are not met.

5. What is a Community Treatment Order (CTO)? A CTO allows for a person to be treated in the
community under certain conditions after being discharged from a hospital. It aims to ensure that the
individual continues to receive treatment while living outside the hospital.

6. How can a solicitor help with a Mental Health Tribunal? A solicitor can provide representation at the
tribunal, present the patient’s case, challenge the grounds for detention, and argue for discharge or
changes in treatment.

7. Can a detained person refuse treatment? In general, individuals detained under the Mental Health Act
can be treated without their consent. However, there are safeguards such as the requirement for a
second opinion for certain treatments.

8. What is an Approved Mental Health Professional (AMHP)? An AMHP is a trained professional, often a
social worker, nurse, or occupational therapist, authorized to carry out specific duties under the Mental
Health Act, including the assessment and application for detention of individuals.

9. How can family members support someone detained under the Mental Health Act? Family members
can provide emotional support, help ensure the person’s rights are upheld, and work with solicitors to
challenge detention or treatment decisions if necessary.

10. How can a solicitor assist with advance statements? A solicitor can help draft advance statements or
directives, which document an individual’s preferences for treatment should they become unable to
make decisions in the future. These statements guide healthcare providers and can influence treatment
decisions.

11. Is Legal Aid available for cases under the Mental Health Act? Yes, Legal Aid is available in certain
cases, ensuring that individuals have access to legal representation and advice regardless of their
financial situation. This support is crucial for ensuring that the rights of detained individuals are
protected and that they receive appropriate legal assistance.

For expert legal advice and assistance with matters related to the Mental Health Act, please contact our
experienced solicitors at 0208 191 0123 or reach out online. We are dedicated to ensuring the rights and
best interests of individuals affected by mental health legislation.



